FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

OFFICE OF ADMINISTRATIVE LAW JUDGES
2 SKYLINE,   10th  FLOOR

5203  LEESBURG  PIKE
FALLS CHURCH, VIRGINIA    22041
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ISLAND CREEK COAL COMPANY,                         :      Contest of Citation

Petitioner

Docket No. VA 79-74-R
v.

:      Citation No. 694946

SECRETARY OF LABOR,                                                        June 4, 1979

MINE SAFETY AND HEALTH

ADMINISTRATION (MSHA) ,                             :      Virginia Pocahontas No. 4 Mine

Respondent

UNITED MINE WORKERS OF

Respondent

SECRETARY OF LABOR,                                        :      Civil Penalty Proceeding

MINE SAFETY AND HEALTH

ADMINISTRATION (MSHA),                             :      Docket No. VA 80-9

Petitioner

:      A. C. No, 44-02134-03011
v,

:      Virginia Pocahontas No. 4 Mine
ISLAND CREEK COAL COMPANY,

Respondent      :

DECISION ON REMAND AND APPROVING SETTLEMENT:

A decision was originally issued in this consolidated proceeding
granting the notice of contest, vacating Citation No* 694946, and dismiss-
ing the petition for assessment of civil penalty, 2 FMSHRC 2583 (1980),
The original decision was based on the Commission's decisions in The Helen
Mining Co . , 1 FMSHRC 1796 (1979), and Kentland-Elkhorn Goal Corp., 1 FMSHRC
1833 (1979), in which the Commission had held that an operator does not
have to pay a miner who accompanies an inspector who Is making a "spot"
inspection.

The Commission issued an order on May 20, 1982, remanding the cases
to me for further proceedings consistent with the decision of the United
States Court of Appeals for the District of Columbia Circuit in United Mine
Workers of America v. Federal Mine Safety and Health Review Commission, 671
F. 2d 615 (1982), in which the court reversed the Commission's rulings in
the Helen Mining and Kentland-Elkhorn cases and held that operators are re-
quired to pay miners for accompanying inspectors who are making "spot"
Inspections.  I issued a procedural order on May 27, 1932, requesting that
counsel for the parties advise me as to whether they wished to present any
additional evidence or make additional arguments before a decision on
remand was issued.
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